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BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREALU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

I the Matter of the Accusation Against: Case No. PT-2004-2207

LESLIE LYTLE DAGGETT
511 West Goshen Avenue QAH No. 2008010710
| Visalia, CA 93291
Psyehiatric Nurse License No.
PT 25751
Eespondent.
1
DECISION

The attached Amended Proposed Decision of the Admimstrative Law Judge 1s hereby

adopted by the Director of the Department of Consumer Affairs' as the final Decision in the above-

© epiitled matter.

This Decision shall become effsctive o & 2RUBTY 28, 20053

TT IS SO ORDERED this 10th  day of _December 2008

P2 dlinen

PATRICIA HARRIS
Deputy Director, Board/Burean Support
Drepartrnent of Consumer Affams

1P reuans 1o Business and Profsssions Code section 101.1(kY, an Tuly 1, 2008, the director becams vested with the
duties, powers, purposes, responsibiiities, and juriséiction of the Board of Vocanonal Nursig and Paychiatric
Technicians.




BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusarion Against.

Case No. PT-2004-2207
LESLIE LYTLE DAGGETT

Visalia, California OAH No, 2008010710

Psychiatric Technician License No. PT
23751,

Respondent.

AMENDED PROPOSED DECISION

Robert Waller, Administrative Law Judge, State of California, Office of
Administrative Hearings, heard this matter in Fresne, California, on May O, 2008,

Arthur D. Taggart, Senior Assistant Attorney General, represented the complainant,
Teresa Bello-Jones, 1.I0., M.8 N., R.N., Executive Officer of the Board of Vocational
Nursing and Psychiatric Technicians.

The respondent, Leslie Lytle Daggett, appeared in propria persona.

The undersigned administrative law judge reopensd the record to ask the parties to
submit briefs. Mr. Daggett submitted a brief dated June 13, 2007, [sic] that was marked as
exhibit R 12. Mr. Taggart submitted a brief dated June 20. 2008, that was marked as exhibit

C 10, Mr, Daggen submitted a reply briel dated June 23, 2007, [sic] that was marked as
gxhibie K13,

In Mr. Tageart's briel of June 20, 2008, exinbit C 10, at page 4. he said that, if a
cerlain deiermination were made, he wished 1o move to conform the pleadings e the nroof.
The undersiened adminiswraiive law judge was not preparsd to make the particular
determination to which Mr. Taggart referred but was prepared to make related
determinations that were different than the pleadings. Government Code section 11536
provides thal the agency may order amendment of au accusatior, ever after a case has beer
submutted. In view of that, it would have been a waste of resources not o havs provided Mr,
Taggarl with an opportunity to move to amend the accusaticn 1o conform to the procf.



Ry a jetter dated August 7, 2008, Mr. Taggart meved to amend the accusalion to
confortr. to the proof. Thai letter was marked as exhibit C 11

Originaliy, complainant alleged at paragraph 8(b) of the accusation thai, on March 7,
2006, respondent was convicled of nossession of methamphbetamine. And originaliy,
complainant allzged at paragraph 9(b) of the accusation that, on Tune 9. 2005, respondant
possessed methamphotamine, a Schedule H controlled subsiance.

. Taggart, on behalf of complainant, moved to strike both of those alieganons and,
in place of the allegation at paragraph 8(b), allege the following:

[Ojn March 7, 2006, in the Superior Court of Calilotnia, County
of Fresno, in the case enlitled People of the Stale f Calijornia v,
Leslie Lytle Daggen (Superior Court, Fresno County, 2005,
Caze No. F03504470-2}, respondent was convicted by this court
on his plea of na contest of violating Health and Satety Code
section 11383, subdivision (2)(1), possession of
pseudaephedrine with the inient to manufacture
methamphetamine, a felony.

The motion te amend was granted.

By a jetter dated August 18, 2008, the undersigned Administrative Law Judge advised
the parties that the motion to amend was granied and askad respondent whether, pursuant to
Government Code section 113716, he contended that he would be prejudiced “unless the case
is reopened to permit the introduction of additional evidence . .. .7

B a latter brief daled August 18, 2007, [sic] respondent contended that he would be
orejudiced if he were not penmilited to present “new evidence and writien argiiment . .. .7
Respondent requested that “notice be taken of additional matters of fact and jaw presented
hera.” There follows more than two pages of additional svidence and argument. Respondent
atzo enclosed copies of Business and Professions Code section 4521, subdivisions (a)
through {m), hightighted; Businass and Professions Code section 4521.2, subdivisions {a}
tarough (€)(6), hightighted; Penal Code section 1203.4a highlighted; and Penal Code section
12034 highlighted. Respondent’s letter brief with the attachments was marked as exbibit R
14 and recelved in evidence,

Respondeni’s letter brief was received on August 22, 2008, and the record was closed
on August 22, 2008,

' hiic resoondent’s letter 'z dated 2007, i js in rezponse to the undersigned Administative saw | Looe's
letter of Angust VR, 2008,
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FACTUAL FINDINGS
LICENSURE

b, Or April 13, 1988, the Board of Vocational Nursing and Psychiatric
Techmicians issued psychiasric technician leense number PT 25731 to the respondent, Leslie
Lytle Dagpett.

FOUR CONVICTIONS BETWEEN JANUARY OF 086 AND AUGUST OF 1989

2 On Jaauary 13, 1986, in the MunicipalJustice Court of California for the
County of Tulare, Porterville Judicial Disirict, respondent was convicled of viclating Penal

Code section 415, fighting, noise, offensive words in a public place. The cenvietion was om
a plea of guilty,

& On Septemberi6, 1986, in the Municipal Court of Califomia for the County of
Tulare, Visalia Judicial District, respondent was convicted of violating Vehicle Code section
23157, subdivision (h), driving with a blood alcohol jevel of .10 percent or igher. The
comviction was on a plea of guilty,

4, On October 24, 1988, in the Superior Court of California for the County of
Tidare, Porterville Division, respondent was convicted of viciating Vehicle Code section
93152, subdivisian (a), driving while under the influence of alcohol, drugs. or both. The
conviction was on a plea of nolo contendere.

5 On April 6, 1989, respondent was convicted of drunk driving. The conviction
was on a plea of guilty.

6. From 1987 1o 1989, respondent worked at Porterville Developmental Center.
He testified that kus drinking did not interfere with his work.

JULY 1990 LICENSE DISCIPLINE

7 The executive officer of the board filed an accusation against respondent. The
aceusation was dated April 6, 1982, After a hearing before an administrative law judge, the
board placed respondent’s license on probation for two years. The effective date of the

decision was July 13, 1990, Respondent complied with the conditions of the administrative
probation, and the board fully restored his license.

8. As part of the findings of fact in the board’s July 13, 1990, decision, lhe board
found as follows:

He was employed as a psvchiatric technician at Porterville State
Hospital for approximately 22 months and currently is
employed as a psychiatrie technician at Merropolitan Staie



Hospital in Norwalk. Califernia. Respondent’s supervisors have
heen aware o7 his drinking problem, and this problem has not
affecied his job performance, which is above average.

CONFICTIONS IN 2007 AxD 2000

G, 11 the present proceeding, complainani does not allegs the convistions in
1986, 1988, and 1989 as grounds for imposing discipline. Complainant alleges onty a 2001
conviction and a 2006 conviciion.

10, On Rav 13, 2001, in the Superior Court of Catiforniz [or the County of Fresno,
respondent was convicted of violating Health and Sajety Code section 11377, subdivision
(b)(2), possession ol a dangerous drug, ketamning, misdemeanor. The conviction was on &
piea of no contest. The court entered judgment on Seplember 19, 2006. The court
suspended the imposttion of sentence and placed respondent on conditional felony probation
for three vears. As & condition of probation, the court required respondent ie scrve 90 days
in the coundy jail. The court, however, suspended 80 days of the incarceration on the furtner
condition that respondent comply with the condilions of his probarion. Asa further
condition of probation, the court required respendent to perform 40 hours of comrmunity
service.

11, The 2001 conviction grew out of respondent’s alleged possession of ketamine
an Tune 22, 2001, While respondent pled no contest, he denies that he was in possession of
ketamine.

12.  The crime of which respondent was convicted in 2001 is one that is
substantially related to the qualifications, funciions, and duties of & psvchialric technician.

13 Op March 7, 2006, in the Superior Court of California for the County of
Fresno, respondent was convicted of violating Health and Safety Code seclion 11383,
subdivision {c)(17, possession of Pseudosphedrine with intent o manufacturs
meihamphetamine, a felony.? The conviclion was on a plea of no contest. The court
suspended the imposition of sentence and placed respondent on formal probation [or two
vears. As a condition of probation, the cowrt required respendent to serve 408 davs it the
comnty jail. The court, however, suspended 136 days of the incarceration on the rurther
condition that respondent comply with the conditions of his probalion. Thus, the actual jail
time was 272 days. As a further condition of probation, the couri required respondent ta
complete 2 chemical dependency program and atiend at least three Alcohalios AnONymous or
Narcotics Anonymous meetings a week. The courl impased ather standard condilions and
required respondent {0 pay fines and fees.

* |n 2006 the Lepislatore amended section 11283, She substance of former subdivision (23 !) is now found,
it 2 substanciatly differens form. in subdivisions (21 and (o).



14. A police repori of June 9, 2003, staies that, in searching respondent’s home,
{he police found recipes for making methampheiamine on respondent’s compuler.
Respondent denies that he cansed the recipes o be on his computer. He sneculales that his
stepson may have pui them there.

15, While respondent pled no contest, he denies that he was in possession of
Pseudoephedrine and denies that he insended to manufacture methamphetamine. His Mareh
7, 2006, plea 1o a felony, however, constitutes an admission of all of the elements of the
crime — includine possession of Pseudoephedrine.

16.  The crime of which respondent was convicled in 2006 15 one that is
substantially relaied to the qualifications, functions, and duties of a peychiatric techniclan.

ASETICATION AND EXTENUATION

17.  In 200}, respondent married a woman he describes as being involved with
oangs and drugs. His wife had an adult son who was in their home frequently, Respondent
said thers was a Jot of drug activity in his house but that he neither participated in it nor Knew
auch about it. As noted above, while respondent pled no contest to both of the possession
charges, he denies that he was in possession of kelamne in 2001 and denies that he was in
possession of methemphetamine in 2005, Respondent may not collalerally attack his
convictions, but Health and Safsty Code section 4521, subdivision (£), provides that, “The
board may inquire into the circumstances surrounding the commission of the crime in order
to fix the degree of discipline.” Respondent testified that he smoked marijuana but did not
use or possess ketamine or methamphetamine.

18,  Respondent and his wife no longer are together, and respondent plans 10 obtain
a divorce.

SUBSEQUENT HISTORY OF THE 2007 CONVICTION

19.  Regarding respondent’s 2001 conviction, he petitioned the court for an order
pursuant to Penal Code section 1203.4a releasing him from all penaliies and disabilities
resubting frorn the conviction. On April 11, 2008, the court granted the petition,

50.  Penal Code section 1203 4a, applies 10 defendants convicled of e misdemneanor
and not granted probation. The court did grant probalion mn conneclion with the 200
conviction; therefors, there is a question as o why respondent qualified for reliel pursuant to
section 1203 4a. There is no question, however, that the court granted respondent’s pattion
pursuant to Penal Code section 1203.4a.
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LESEQUENT FISTORY OF THE 2006 CONVICTION

21.  Regarding certain crimes, courts have discrstion to chooss to make them
sunishable as a felony or as 2 misdemeanor. Such a erime commonly is referred 1o as &
wobller.

33 Health and Safcty Code section 11383, subdivision (e)(1), possession of
Pseudoephedring with inter: o manufacture methamphetamine, is not a wobblar, I can be
charged only as & felony.

23, Respondent entered his plea to that crime pursuan 10 & plea agreement. The
plez agreement included the district attomey’s promise 10 SUpport the reduction of the
charses from a séraight felony 10 2 “wobbler” if respondent successiutly completed a felom:
probation. Because the crime to which respondsm pled can be chiarged only as a yelomny, the
piea agresment implicitly involved respondent’s nicading 10 a lesser offense after compigting
his felony probation. In an August 17, 2007, poinats and authorines, respondent’s atlorney
said:

Pelitioner . . . reached an agreement with the District Attorney
ta a specific seniencing arrangement where Petitioner would
nave the charced offense (a straight felony) reduced to 4
“wobbler? offense with the potential of Penal Code § 17{b}(3}
relief available upon the successiul completion of [elony
probation.

24, Respondent’s counse! filed a petition for a writ of error coram nobiy 1 enforce
the terms of the plea bargain agreement. The petition was dated August 17, 2007,
Respondent asked the court to vacate the judoment entered on his 2006 plea and permit
respondent o enter a plea of nolo contenders to a wobbler. Tne woobler that respondent’s
counsel proposed was Health and Safery Code section 11366.5, subdivision (a), knowingly
making available a place for the manufacture or distribution of a coatrolled substance. On
Aungust 23, 2007, the court granted the petition. The court, hewever, on the advice of the
disirict attornew, chose a different wobbler. The court ordered that respondert wouid he
deemed to have pied nolo contendere €0 a viotation of Health and Safety Code section | 1366,
maintaining a place for the vse of a controlled substance. The order was entered nunc pro
tuns.

25, 1n February of 2008, respondent petitioned the court for earfy termination of
probation; for an order pursuant to Penal Code section 1203 .4, subdivision (&), releasing him
from: all penalties and disabilities resulting from the conviction; and for an order pursuant to
Penal Code section 17, subdivision (k). that the offense be declared to be a misdemeanor.
i March 17, 2008, the court granted those pstitions.



26.  Respondent denies that he knowingly made available a place for the
manufacture or distribution of a controlled substance. He denies that he maintained a place
for the use of a controlled substance. Respondent testified that, while there was a lot of drug
activity in his house, he did not know much about it and did not participate in it. He testified
that he never saw anyone manufacture methamphetamine in his house.

PSYCHIATRIC PROBLEMS

27.  Starting when respondent was 12 years old, he, from time to time, has been
treated for psychiatric problems. He has been diagnosed with a major depressive disorder
and with borderline personality disorder. In connection with the {reatment of respondent’s
psychiatric problems, he has taken a number of medications.

28, While respondent was in custody in the Fresno County jail, Lena Huang,
M.D., prescribed Lexapro for him, &n antidepressant he had not taken before. Resgpondent
also takes Wellbutrin, Respondent says the medications he took in the past did not help him,
but the Lexapro and Wellbutrin have helped him feel well and strong. He believes his
emotional problems now are under complete control.

RESPONDENT'S HISTORY OF ALCOHOL CONSUMPTION
29, From 1986 through 1989, respondent often drank to excess.

30,  Respondent testified that, between 1990, when the board placed his Jicense on
probation, and 2001, when he got married, he had a long period of sobriety.

11,  During the vears respondent did drink, he “always drank a lot.” During the
period of 2001 to 2005, when respondent was not at work, he “stayed drurk.”

22 He testified that he has been sober again since he was arrested in 2005.

REHABILITATION

33,  Respondent testified that, while he was in jail for the 2006 conviction, he
looked at himself and was shocked. He said he began attending AA meelings and turned o

religion.

34 On March 21, 2006, respondent, in satisfaction of a condition of his probation,
enrolled in New Heights Recovery, an outpatient program for treatment of chemical
dependency, The program is operated under the auspices of the Tulare County Aleoholism
Council. Respondent completed the program on October 13, 2006, Trina Kirby, Recovery
Specialist for New Heights Recovery, wrole progress reporis {o the court in which she
praised respondent for being an inspiration to other men in his group. Between March and
October of 2006, respondent had numerous random drug tests. All were negative.



35.  Respondent has satisfied all of the conditions ol his probations.

36.  Respondent testified that he has leamed lo get along well with people. He said
he gets along well with the people in his church and with the people who attend A4
meetings. He said he no longer feels that he must abways prove that he is right about
everything.

37.  Respondent declares that he has not used alcchol or any drug other than those
prescribed for him since June of 2005. He says he continues to atend AA meetings on a
near daily basis. He declares that he will never again drink or use any drug other than those
prescribed for him.

38.  Respondent declares that he is remorseful for his past conduct and is ashamed
that his conduct reflected badly on his profession and ashamed that he caused people whe
were close to him to feel hurt,

LETTERS AND TESTIMONT [N SUPPORT OF RESPONDENT

35,  laohn Doll testified by telephone, Also, respondent submitted a letter dated
April 14, 2008, from Mr. Doll. Respondent and Mr, Doil met in 1987 when respondent was
a student intern at the psychiatric facility for Tulare View Haspital, Mr, IDofl was on the
staff there as a menial health worker and worked with raspondent during respondent’s
internship. e recalls that respondent had no problems in conpection with his internship.
Two years ago both respondent and Mr. Doll began attending AA meetings in Visalia. Mr.
Dol testified that respondent attends almost every day. M. Doll is of the opinion that
regpondent is sober and free from drug use. Mr. Doll wrote:

[Respondent’s] spiritual beliefs are, by all indications, genuine
and very firmly held. Lesiie displays good insight and
judgment. He has matered considerably, accepting
responsibility for his behavior and being willing to make
changes when needed. -

My experience with Leslie is that he is now a sober and
responsible individual. He is very empathetic, caring, and
helpful to others.

40,  Rod Craig. who is a priest in Visalia, lestified by telephone. Also, respondent
submitted a {etter dated February 25, 2008, from Father Craig, Respondent’s mother is an
organist at St Mary’s Church in Visalia, where Father Craig is Parochial Vicar. Respondent
began attending St. Mary’s when he was released from custody approximately two years ago.
Respondent has become very active in the work of the parish. Father Craig said that he
“recommended to Monsignor that” respondent “become a sacristan.” Approximately one
vear before respondent and Father Craig met, respondent’s mother told Father Cratg about
respondent’s alcoholism and said that it caunsed her to worry. Father Craig testified that he,



having besn an alcoholic, is very famihar with the signs of mleohol abuge. He said
respondent comes to the church daily for 7:00 am. mass. He helps set up and ciean up and
never exhibits any signs of alcohol or drug abuse. Father Craig understands that respondent
lives with his mother and that she supporls them through her work with music, He describes
respondent as “a good, productive, helpful man.”

41, Bill Blackmon testified by tlephone. Also, respondent submisted a letter
dated April §, 2008, from Mr. Blackmon. Respondent ané Mr. Blackmon met in February of
2006 when respondent began avending AA mestings in Visalia. Mr. Blackmeon has bes
sober since 1986, He testified that respondent 15 unempleyed, but occasionally peapie pay
him for helping them with mattars having to do with computers. Mr. Blackmon is
respondent’s AA sponsor and talks with him frequently. Mr. Blackmon recalls that, when
respondent started aftending AA meetings in Visalia, e was having the chairperson $1gn an
stiendance verification card for the cowrt. Mr. Blackmon said there “positively has been no
evidence that” respondent has “used drugs or alcohol within the past two vears.” Since
February of 2006, respondent has attended AA meetings almost daily. He works all 12 of the
steps of the AA program regularly and, since June of 2006, has run an AA meeting on
Yaturdays, Mr. Blackmon said respondent is kind and empathetic and has been very
supportive of psople who attend AA meelings and struggle with personal difficulties.

42, James Delahunt, Ph.D., wrole a supporting letter dated April 12, 2008. Dr.
Delahunt is a psychologist with Tulare County Adult Mental Heaith Services.
Approximately two years ago, respondent sought medication services from Tulare County
Adul: Mental Health Services. Dr. Delahunt wrote that he has been personally acquainted
with respondent for approximately two years. Dr. Delahunt wrote:

Respondent] has evidenced considerable growih, and he has
shown himself to be a responsible and conscientious person.
His insight and judgment are good. He is, by all appearances,
truly sorry for his past actions and is working at making ansends
for them. Mr. Daggett is a law-abiding and sober individual.
He has been free of substance abuse during the time I have
known him. Mr. Daggeti attends 12 step meetings on a daily or
near-daily basis,

Dniring his time in custody, Mr. Daggett was seen by a
paychiatrist (Lena Huang, MD). He was prescribed
antidepressant medication — Lexapro 20 mg daily. He has been
on this medication continuousty sinee that tme, with very good
results. ... Lasi vear Mr. Daggetl went to Tulare County Adult
nemtal Health Services (where [ am empioyed as a
psvchologist) sesking medicarion services. He underwent a
mental health assessment, and at that tme, it was determined
that hiz mental health and subsiance abuge problems were in fuli



remission and that he had no need for specialty mental hezith
services.

My personal and professional ovinion is that Mr. Daggen
presents as Tally rehabiiitated.

EMPLOYMENT 48D PERFORMANCE EVALUATIONS

43, Respondent has not worked since 2005, He submitied five performance
cvaluations covering May of 1999 through May of 2000 and October of 2000 thraugh
Cctober of 2003, During these periods, respondent worked tor the County ot Fresno Human
Services System as a psychiatric technician. Bach overall evaluation was “satiafaclory.

COETS

44,  Complainamnt submitted a certification of costs showing costs of mvestigation
and enforcement in the amount of $404. The costs are reasonahle.

LEGAL CONCLUSIONS

THE 2007 CONVICTION {5 A GROUND TO SUSPEND OR REVOKE FESPONDENT S LICENSE

2 Business and Profzessions Code section 4521, subdivision (f}, provides that the
board may suspsnd or revoke a license hecause of a conviction of any offense substantialiy
related o the quahth.,auon& functions, and duties of a psychiatric technician. By reason oi
the matlers set forth in Finding 10, it s determined that respondert was conviciec of
violating Health and Safety Code section 11377, subdivision (9}(2), possession of a
dangerous drug, ketamine. By reason of the matters sel forth in Finding 12, it iz determuined
fhat the crime of which respondent was convicted is one thar is substantially related to the |
qualifications, functions, and duties of a psychiatric technician. Thus, there are grounds to
suspend or revoke his license.

THE LEGISLATURE MAY PROVIDE FOR ADVERIE CONSEQUENCES A5 £ RESTL PO A CONVICTION
EASED ON A PLEA OF NOLOD CONTENDERE

& As noted in Finding 10, respondent’s 2001 conviction was a misdemeanor
conviction based on his plea of na contest.

5 Cartwright v. Board of Chirapractic Examiners,’ 8 1976 case, invoived an
administrative procesding to revoke the license of a chiropractor who had pled nolo
contendere to a charge of keeping a disorderly house. The licensing board relied on a

* Cartwrigh v, Board of Chirepraciic Examiners {1976 1€ Cal. 3¢ 762,
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provision in the Chirepractic Initlative Act that permitizd revocation for the conviction of a
crime involving moral turpitude. The Califorma Suprerme Cour: held that neither the nolo
cortendsre plea nor the resulting conviction satished the requirement of proving that the
respondent had been convicted of & crime. The court concluded thal a nolo contendere plea
is urreliable as proof of guilt because of the myriad mativations an accused may have to
enter such a plea. The Carmwright court, however, recognized that the Legislature could
muice a nolo canviction the grounds for adverse consequences. The Court said:

Any inclusion of such convictions as a basis for disciplhne under
section 10 of the Chiropractic Act or similar statutes should bz
hased not on an arbitrary jndicial distinciion between nolo
comenders pleas and the resulting convichons but on a
[egislative determination that such pleas and convictions are
sufficiently reliable indicators of guilt to warrant disciplinary
measures for the protection of the public.” {Fns. omitted.}

4, Within a few vears after the decision in Cartwright, section 10, subdivision
(), of the Chiropractic Initiaiive Act was amended to provide for discipline of a chiropractic
license based on “a conviction following a plea of nolo contendere made 10 a charge of a
felony or of any offense substantially related 10 the praciice of chiropractic.”

g, Also, the Legislature enacted & numbsr of statutory changes that substaniially
narrowed the impact of the Cartwright decision.

5. The Legislature amended several licensing statutes to permit discipline based
on a conviction flowing from a nolo contendere plea. In 1979 the Lagislature enacted
Business and Professions Code section 7.5. That section provides, in part, “4 conviction
within the meaning of this code means a plea or verdict of guilty or a conviction Jollowing a
plea of nolo contendere” [ftalics added.] At the same lime, the Legisiature added similar
language 1o Business and Professions Code section 480, which authorizes boards o deny 2
license, and 10 Business and Professions Code section 490, which authorizes boards to
suspend or revoke a Hicense. These provisions make no distinction between a felony and a
misdemeanor. Thus, when the term conviction is used in any statute in the Business and
Professions Code, the term includes 2 conviction on a nola contendere plea and il includes
such convictions whether the plea was 10 & felony or a misdemeanar.

7. Regarding matters other than license discipling, the Legislaiure Tias created a
distinotion between & nole contendere plea 1o a felony and a nolo conrendere plea 1o
misdemeanar. In 1982 the Legislature amended Penal Code section 1616 and Bvidence
Code section 1300, As a result of those amendments, Carrwright no longer prohibits adverse
legal effects based on 2 plea of nolo contendere to & felony. Butin cases other than those

*id alop. 773704,



punishable as a felony, Penal Code secuon 1026 prohibits the use of the piea as an admission
in any civil suit based o the act on whick: the prosecution was based.

g Thal distinction, however, i3 irrelevant 10 hicense discipline pursuant to
nrovisions of the Business and Professions Code because of the 1979 changes to that code
thal maxe no digiinction between felonies and misdemeanors.

In 995, in Counry of Los Angeles v. Civil Service Commission of Los Angeles; Craig
Caizada, Real Party in Interest,” the Court of Appeal followed Carrwright in a case
concerning the County of Los Angeles’s disciplinary rules for county employees. Those
rules did not provide that a conviction based on a nolo contendere plea constituted &
conviction, The court, citing Cartwright, sawd, “Short of a direct statutory proviso, the
commor law does ot allow a plea of nofo contendere 10 be a ground for . . . adverse
cansequencas."‘ﬁ

9, In 1990, in a case concerning judicial discipline, the California Supreme Court
followed Carwright.” Judicial discipline is based on the Califomia Constitution. Tae
Constitusion provides for judicial discipline for cunvietion of a crime based an a plea ol no
contest to a felony or a crime involving moral turpitude. The Court held thar, because the
Consitution does not provide for discipiine based on a no contest plea to a misdemaanar,
hat was not permitted.” The Court noted, however, that the Legislature hias amendec a
number of licensing statutes to specify that a nolo contendere plea or a convietion hased on a
wolo contendere plea is a ground for disciptine.’

10.  Thus, respondent’s conviction {oliowing 2 plea of nolo contendere 1o 2
misdemeanor ts 2 ground for imposing license discipline.

RELIEF PLIRSUANT T PENAL COLE SECTION 1203 40 DOES NOT ELIMINATE A CONVICTION A5 A
GROUND FOR DENYING OR DISCIPLINING 4 LICENSE

t1. By reason of the maters stated in Finding 19, it is determined that, regarding
respondent’s 2001 comviction, the court granted respandenl’s petition for an orger pursuant
¢ Penal Code section 1203.4a, That section provides, in part: “[T|he court shali thereupon
dismiss the accusatory pleading against the defendant, who shall thereatier be relzased from
all penalties and disabilities resulting from the offense of which he or she has been convictad
...." There are exceptions that are nol relswvant here.

* County of Loz Angeles v, Civil Service Commission of Los Angeles; Cralg Calzaaa, Regl Park: in Interes!
L9951 3% Cal App.dih 620,

“1d. at p. 626.
T Kennick v Tommission 98 Sadiciai Parforemonee (19900 50 Cal.3d 297,
R u

id. al B. 3E1,

Ty 320,



12, Respondeni contends that the order pursiant Lo section 1203 4a releases him
from any disciplinary action against his license besed on the 2001 cooviction, That
comtention is not well founded. It is determined thar denial, suspension, or revocation of a
license is not the sort of penalty or disability from which Penal Code section 1203.4a
provides that ene “shall . . . be released”

13, This derermination is based on 2 line of cases concerming a different but
simailar section of the Penat Code — section 1203.4.

14. Penal Code section 1203 4 iz similar to 1203 .42 in that it allows a defendant to
petition for a change of plea and dismissal of charges. Section 12034, however, is not
lirnited 10 misdemeanor convictions.

15, There 13 an important difference in the language of the two sections. Section
1203.4 expressky provides thar an order pursuant o that section does not relieve the
pelitioner, “of the obligation 1¢ disclose the conviction in response to amy direct question
contained in any questionnaire or applicalion for pubhe office, or for Heensure by any state
or local agency, or for contracting with the California State Lottery,” That language i8
absent from section 1203.4a. Respondent contends that, becanse that language is absent
from section 1203.4a, one who obiains an order pursuant to that section has no obligation to
disclosa his or her conviction to licensing agencies. He further contends that, after one has
obtained an order pursuamnt to section 1203.4a, ong’s conviction may naol be used az & ground

to deny a license or to impose license disciptine. Respondent’s contentions regarding these
matters are not well Tounded.

16.  Statutes concerning some ligensing programs expressly allow an agency o
impose license discipliine in spite of an order pursuant to either section 1203.4 or section
1203 .4a, but statutes concerning other licensing programs contain such a Provision
concerning only section 1203.4. For example, Health and Safety Code seclion 1369.17,
subdivision {(d)( 1), which concerns residential care facilities for the elderly, defines
convichion and provides that any action the department of social services may take following
the cstablishiment of a conviction may be teken notwithstanding an order pursuant ta
“Qections 1203.4 and 1203 42 of the Penal Code.” On the other hand, Business and
Professions Code section 4523, which coneerns psychiatric fechniclans and conlaing 2 similar
provision, mukes no mention of Penal Code section 1203.4a. It provides only that the board

may lake action “irrespective of a subsequent order under the provisions of Section 1203.4 of
the Penal Code . .. .7

17.  Respondent contends that, becanse of these differences, cases CONCSIMING
Penal Code section 1203 4 should not be used in determining the reach of Penal Code section
1203.4a. The analvsis and reasoning of the couns in the cases concerning 1203 4, nowever,
are wholly applicable to section 1203, 4a,

1% While neither section 1203 .4 nor 1203 4a contains the term expunge, relicl
pirsuant to those sections ofter. 18 referred 10 as expungement.



19, Californiz couris have consisiently upbeld denial of the nght 1o pursue a
particilar business or prolession on the basis af a conviction in spits of the conviction's
having been expunged. And the courts have dane that withowt relying on statutory language
expressly permitfing consideration of expunged comvictions.

20, Jnre Phillips (19411 17 Cal.2d 55, invoived the disbarment of an attorney
basec on a Teiony conviction that was later expunged pursuant to Penal Code section 1203 .4,
The Supreme Court rejected the attorney’s claim that expungement climnated the conviction
as 2 ground for disberment, According to the court, “finai ludgment of conviction is & fact
and its effact cannot be nullified . . . either by the order of probation or by the laler order
dismissing the action afler judgment.” (Jd. at p. 61.) In Meyer v. Board of Medical
Exgriners (1949) 34 Cal.2d 62, the Board of Meadical Examiners had suspended the license
of a physician for unprofessional conduct becanse of a felony conviction thal was later
expunged. At that lime, Business and Professions Code section 2383 defined unprofessional
conduct as inciuding 2 conviction of any offense iavolving moral urpitude. (/. at p. 64.)
Following the reasoning of Phillips, the Supreme Cowrt upheld the suspersiorn. The court
concludad that diseipline by the board is not the type of “penalty” or “disability™ [rom which
ane is released by Penal Code seclion 1203.4. (Jd. arp. 67.) In Copeland v. Department of
Alcoholic Beverage Control {1966) 241 Cal.App.2d 186, the petitioners’ license to sell
aleohotic baverages had been revoled based on a felony conviction that laier was sei aside.
The revocation had been pursuant 1o Business and Professions Code section 24200,
subdivision (d), which provided as & ground for revocation, any “plea, verdict, or judgrent
of guilty . . . 1o any public offense inveolving moral turpitude .. . .™ (fd. ar p. 187, The court
af appeal upheld the revocation. The court reasoned that, as used in section 1203.4 of the
Penal Code, the words “penalties and disabilities” have reference to criminal penalties and
disabilities or to matiers of a kindred nature. But the disciplining of licensees is for the
protection of the public in the exercise of the police power and nol for the parpase of
punishing any licensee. Proceedings to suspend or revoke business or professional licenses
are not included among the penalties and disabilities that ars released by a dismissal pursuant
to section 1203.4. (J4. at p. 188.) In Ready v. Grady (1966) 243 Cal.App.2d 115, the
insurance commissioner had revoked an insurance agent's license because of an expunged
felomy conviction. The court of appeal upheld the rovocation. The court heid that the
suspension or revocation of a Jicense to practice a profession 1s not 2 penalty or disabiiity
within the purview of section 1203.4. (Jd. atp. 116.} The purpose of such revocation 15 now
the punishment of the Jicensee, but rather the protection of the public.” (/6id.) In Adams v.
Cownty of Sacramento {19911 235 Cal.App.3d 872, Adarns had pled guilty 1o a felony
offense in Kansas that was later expunged. He applied to become a deputy sheriff in
Sacramento Counly. California Government Code section 1029 barred anyone convicted of
= folony from employment as a peace officer, At the time Adams appiied ic become a
deputy sheriff, the sheriff concluded that the expungement of the Kansas conviction atlowed
Adams to become a peace officer in California in spite of section 1029, Later, the snerill
concluded that he had been mistaken in coming to that conclusion. The sheriff remcoved
Adams from his peace officer position and assigned him {0 a non-swom position. Adams
apncaled. The court of appea: compared the Kanses expungement ‘o relief pursuant o
section 1203.4. The court referred to the cases oited above and said that reliet pursiant to

14



section 1203.4 was never intended to oblilerate the fact that a defendant had been adjudged
guilty of a crime. Relief pursuant to 1203 4 merely frees a convicted felon of certain
penalties and disabilities of a criminal or like nature, (fd. at p. 877-878.)

21,  The analysis and reasoning of the courls in all of these cases would be equally
applicable to Penal Code section 1203.40. It is determined that the order granting respondent
relief pursnant to Penal Code section 1203.4a did oot eliminate his 2001 conviction as a
ground for imposing license discipline.

THE 2006 CONVICTION IS 4 GROUND TO SUSPEND OR REVOKE RESPONDENT § LICENSE

22, Business and Professions Code section 4521, subdivision (a), provides that the
board may suspend or revoke the license of a licensee who engages in unprofessional
conduct. By reason of the matters set forth in Finding 13, it is determined that respondent
was convicted of violating Health and Safety Code section 11383, subdivision (e)(1},
possession of Pseudoephedrine with intent to manufacture methamphetamine, a felony.
From the conviction, one must infer that respondent planned 1o possess methamphetamine or
furnish it to someone else. Methamphetamine is a controlied substance.’’ Business and
Professions Code section 4521, subdivision {a), provides examples of acts of unprofessional
conduct. Subdivision (2)(4) provides that jt is unprofessional conduct o “obtain or possess
in violation of law . . . or furnish . . . to another, any controtled substance . . . .~ Business and
Professions Code section 4321, subdivision {a), provides that the meaning of unprofessional
conduct is not timited to the examples provided in the subdivision, It is determined that
possession of Pseudoephedrine with intent to manufacture methamphetamine constitutes
unprofessional conduct.

23.  Respondent, by possessing Pseudoephedrine with intent to manufacture
methamphetamine, engaged in unprofessional conduct, Thus, pursuant i6 Business and
Professions Code section 4521, subdivision (a), there are grounds to suspend or revoke his
license,

IN THIS CASE, THE PETITION FOR 4 WRIT OF ERROR CORAM NOBIS WAS NOT USED 1O CORRECT AN
ERROR. THUS, THERE IS NO REASON T TREAT THE ORDER ON THAT WRIT AS OBLITERATING THE
ORIGINAL PLEA.

24.  Approximately 18 months after respondent’s 2006 conviction, the court
vacated his nolo contendere plea to possession of Pseudoephedrine with intent to
manufacture methamphetamine and permitted him to enter a plea of nolo contendere to a
different violation — a violation of Health and Safety Code section 1 1366, maintaining a
place for the use of a controlled substance. The order was dated August 23, 2007, and
entered nunc pro func. '

1% faatth & Saf Code § 11053, subd,, (dH2).
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95. By reason of the matiers set forth in Finding 25, it is determined that, in March
of 2008, the courl granted a petition for eariy termination of probation; a petition for an order
pursuant to Penal Code section 1203.4, subdivision (a), releasing respondent from all
penalties and disabilities resulting from the conviction; and a petition for an order pursuant 1o
Penal Code section 17, subdivision (b}, that the offense be declared a misdemeanor.

26.  Raspondent dendes that he possessed Pseudoephedrine with intent to
manufacture methamphetamine. He aiso denies that he maintained a place for the use of 2
controlled substance. Respondent testified that, while there was a lot of drug activity in his
house, he did not know much about it and did not participate in it. He teslified that he never
saw anyone manufacture methamphetamine in his house.

27.  Respondent contends that the effect of the court’s August 2007 and March
2008 orders is to place him in the position of never having pled to a violation of possession
of Pseudoephedrine with intent to manufacture methamphetamine, a felony, He contends
that the effect is to place him in the position of having originally pled nola contendere to
maintaining a place for the use of a controlled substance, a misdemeanor.

28.  Respondent is correct that his plea 1o Health and Safety Code section 11366,
maintaining a place for the use of a controlled substance, was reduced to a misdemeanor for
alf purposes. Penal Code section 17, subdivision (b)(3), in part, concerns a wobbler for
which a court grants probation without imposition of sentence and thereafter declares the
offense to be a misdemeanor. In that circumstance, the ¢rime “is a misdemeanor for all

PUIPases.™

20,  If a defendant has obtained an order pursuani to Penal Code section 17,
subdivision (b)(3), a ficensing agency may not treat a wobbler as a felony. In Gebrenicael v.
California Commission on Teacher Credentialing (2004) 118 Cal.App.4th 1477, 14811483,
the couri dealt with a case in which the commission had denied a teaching credential because
of the applicant’s felony conviction. The applicant, however, had obtained an order pursuant
to Penal Code section 17, subdivision (h){3}, and the court held that the commission could
not treat the conviction as a felony. The Gebrericael court said:

[Once & court has reduced a wobbler to a misdemeanor
pursuat to Penal Code section 17, the crime is thereafter
regarded as a misdemeanor “for all purposes.” This
unambiguous language means what it says, and unless the
Legislature states otherwise, a person such as plaintiff stands
convicted of a misdemeancr, not 4 felony, for all purposes. . ..

30, Counsel for complainant contends that Gebrenicael should not be heid to
apply to licensing cases governed by the Business and Professions Code, and he cites Krain
v. Medical Board of California, 71 Cal.App.dth 1416, Krain, however, does not support
complainant’s contention. In Krain, the court accepted the propesition that the wobbler had
been reduced 1o a misdemeanor. The issue Krain raised was whether the Medical Board
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couid discipline him for a misdemeanor conviction. 1ie contendad it could not. The court
disagresd.

11,  Respondent’s contention concerning the effect of the court’s August 2007 and
March 2008 orders fails, nsvertheless, because the nunc pro tunc order vacating his nala
sontendere plea to possession of Psendoephedrine with intent 1o manulacture
meihemphetamine did not eliminate his original plea as a ground for imposing discipline.
That is, his original plea to a felony continues 1o be available as 4 ground for imposing
discipline.

32.  1Ifihe petition for a writ of error coram nobis had been for the purpose of
correcting an error, there might be reason to rea the nune pro tune order as obliterating the

original plea. But the petition was not ta Correct an error. In an Angust 17, 2007, points and
authorities, respondent’s attorney said:

Peritionar . . . reached an agreement with the District Atlorney
to a specific sentencing arrangement where Petitioner would
have the charsed offense (a straight felony) reduced to a
“wobbler? offense with the potential of Penal Code § 17(h)(3)
reliet available upeon the successful completion of felomy
[wODRLN.

33, Here the petition for a writ of error coram nobis was used to carry out the
terms of a plea agreement — not 10 correct an SrTor. And the agreement specifically
contemplated respondent’s pleading to a felony and compleiing a felony probation.

MATTERS IN¥ AGGRAVATION

34, By reason of the matters set forth in Findings 2 through 8, it iz derermined that
the board previously disciplined respondent’s lcense for convictions related o alcobol
sbuse, The priot discipline is a matter in aggravation, which should be considered in Tixing
the degree of discipline that is appropriate in the present case.

35. By reason of the matters set forth in Findings 2 through & and 2% and 31, it1s
determined that, at the time of respondent’s 2005 arrest for the conduct that resulled n his
2006 conviction, he had a serious problem with alcohol dependancy.

EVIGENCE THAT IT WOULD BE APPROFPRIATE 10 ISSUE 4 PROBATIONARY LI CENSE

36, A few thines suggesi that outright revocation is the appropriaie license
giscipline. The matters in aggravation are roubling. From 1986 through 1989 respondent
suffercd alcohol related convictions. Based om those convictions. the boarc disciplined his
ficense. That should have been the end of respondent’s alcohol abuse and the end of hus
engaging in criminal conduct. It is roubling that he had such a serious relapse. And while
there is substantizl evidence that respondant has relrained from drinking, he has refrained
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while or probation and at risk of having his probation revoked. Respondent was on
orobation untdl Mareh 17, 2068,

37.  There is compelting evidence, however, that respondent has made subsiantial
progress toward rehanilitation and that it would nel be against the public interest for him to
hold a probationary liccnse subject to appropriate conditions. On October 13, 2006,
respondent completad the New Helghts Recovery prograr, an outpatient program. (or
treatment of chemical dependency. Trina Kirby, Recovery Speciaiist for New Heiglns
Recovery, wrote progress repasts to the court in which she praised respondent for being an
insoiration to other men in bis group. Betwean March and October of 2004, respandent had
numerous sandom drug tests, and all were negarive. Respondent has satisfied all of the
conditions of kis probations.

38.  The observations of the people who teatified and wrote in support of
respondent are important. Mr. Doll has known respondent since 1987, when respondent was
a siuder? intern at the psychiatric facility for Tulare View Hospital. Respondent and Mr.
Doll have attended the same AA meetings for two years. Mr. Doll westifisd that respondent
attends almos: every dav. Mr. Dol} is of the opinion that respondent is sober and free from
drug use. Mr. Dol finds respondent Lo be very empathetic, caring, and helpful to others.

39.  Rod Craig, who is a priest in Visalia, vestified that respondent began atiending
9t Mary's when he was released [rom custody approximately two vears ago. Responden
has become very active in the work of the parish. Father Craig testified that he, having been
an aleoholie, is very familiar with the signs of alcohol abuse. He said respondent comes to
the church daily for 7:00 a.m. mass. He heips set up and clean up and never exhibiis any
signs ol alcohol or drug apuse. He deseribes respondent as “a goad, produciive, helpful
tmar.”

40.  Bill Blackmon, respondent’s AA sponsor, talks with him frequentiy. Mr.
Blackinon said there “positively has been no evidence that” respondent has “used drugs or
aloohol within the nast two vears.” Since Fsbruary of 2006, respondent has attended AA
meetings almost daily. He works all 12 of the steps of the AA program regularly and, since
June of 2006, has run an AA meeting on Saturdays. Mr. Blackmon said respondent 5 kind
and empathetic and has been very supportive of people who attend AA meetings and struggle
with personal difficulties.

41, Dr. Delahuat wrote that respondent has evigenced considerable growih and
has shown himself to be a respansible and conscientious person. His insight and judgment
are good. I1eis, by all appearances, truly sorry for his past actions and is working at maxing
amends for them.

42, Respondent’s commitment, also, is important. He testified thar he is
commiitted to contitaing with his sobriety. Respondent testified that he has iearned to get
along weli with peopte. He said he gets along well with the people in his church and with the



people who atend A4 mestings. Ie said he no longer feels that he must always prove that
he iz right about everyimng.

43, Onbalance, it is deterrnined that the public interest does not reguire outright
revocarion and that the appropriate discipline is a stayed revocation with probation.

THE CONDITIONS TO WHICH RESPONDENT'S LICENSE SHOULD B8R 5 UBJECT

44.  fn cases in which a licensee has been convicted of an offense that anvolves
aicohol or drug abuse and in cases involving mental illness, the board’s standard conditions
fos probation provide that examination by a physician, evaluation by a psychologist, and
participation in psyehotherapy usaally are required.

45, And while respondent has a history of alechol abuse, his 2006 conviction did
not involve aleohol or drug abuse, Also, while he has a history of major depressive disorder
and borderline personality disorder, there is no evidence that those conditions led 1o the
conviction.

46.  What is even more important, there is no evidence that his alcohol abuse or
memtal health problems ever affected his work. In the board’s 1990 license discipline
decision, the board found that respondent had worked at Porterville State Hospital for
approximately 22 months; that at the time of the disciplinary decision, he was working at
Metropolitan State Hospital; that his supervisors had been aware of his drinking problem:
and this problem had not affected his job performance, which was above average. And the

five performarnce evaluations covering May of 1999 through May of 2000 and October of
2000 through October of 2003 were all satisfactory.

47.  Dr. Delahumt’s conclusions are significant. In 2007, respondent underwent a
mental health assesement at Tulare County Adult Mental Health Services. It was determined
that his mental heaith and substance abuse problems were in full remission and that he had
no need for specialty mental health services.

48 Tt is determined that. under these circumsiances, protection of the public does
not require that respondent be examined by a physician, evaluated by a psvchologist, or
participate in paychotherapy.

49, i is determined that respondent’s license should be subject we the standard
conditions and 1o those conditions that allow the board 1o be confident that he 18 continsing
10 abetatr: from the use of alechel and drugs.

COSTS
50 By reason of the matters sel forth in Finding 44, it is determined that ihe

hoard’s cosls in this matter were $404 and that, within the terms of Business and Professions
Cnde seciion 123.3, those costs wers reasonable.

1%



&1 o Fuckermarn v, Siate Board aof Chiropractic Examiners, 2 case in which the
State Board of Chiropractic Examiners had disciplined & licsnse, the Supreme Court of
California deal® with the iasue of cost recavery, The court held that “the Board must exercise
its diserelion to reduce or eliminate cost awards in 2 manner that wiil ensure that ... [cost
racovery] doss not deter chirapractors with potentially meritorious claims or defenses from
exetcising their right 1o a hearing.” The court established five rules that ar agency must
ohserve in assessing the amount to e charged. To some extent, these rules are similar to
matrers one would consider in determining whether cosls are “reasonable™ as is required by
Pusiness and Professions Code section 125.3. The court’s rules, howsver, go beyond
considerations of whether the costs are reasenable. The court said:

[T]he Board must not assess the full costs of investigation and
sroseculion when to do so will unfairly penalize a chiropracior
wha has committed some rnisconduct but whe has used the
hearing process to obtain dismissal of other charges or a
reduction in the severity of the discipline imposed. The Board
must consider the chiropracior’s “subjective good faith belict in
the meriis of Iis or her poaition” |Citation] and whether the
chiropractor has raised a “colorabie challenge” to the proposed
discipiine [Citation.] Furthermore, as in cost recoupment
schemes in which the government seeks to recover from
criminal defendants the cost of their state-provided legal
representation [Citation] the Board must determine that the
chiropractor will be financially able to make later payments.
Finaliv the Board may not assess the full costs of investigation
and prosecution when it has conducted a disproportionately
large investigation and prosecution to prove that a chiropractor
engaged in relatively innocucus misconduet.”

52, Inthis case, complainant proved that respondent engaged in the conduct that 1s
the primary focus of the accusation. However, respondent had a good faith belief in the
merits of his position and raised 4 Teasonable challenge as 10, at least, the severity of the
proposed discipline. Respondent, hawever, offered no evidence that assessing the full costs
of investigation and prosecution against him would unfairky penalize him.

53, Moreover, this was not a case in which the board conducted a
disproportionately large investigation and prosecution to prove retatively tnnocuous
misconduct.

" Fuckarman v. State Board of Chiroprachic Baaminers (20027 29 Cal 4th 22,
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%4, That leaves one final matter to be considered. Will respondent be financially
able to make payments to reimburse the board far its costs? Respondent did not present
evidence that would support a finding that he is not financially able to pay the cost recovery.

55, Thus, apphication of the Zuckerman rules does nol iead to a conclusion that the
cost award should be reduced or eliminarsd.

36,  The board, as is required by Zuckerman, must determine whether a payment
schedule is necessary so that respondent will be financially able to pay the board’s costs.

DRDER

Psychiatric technician license number PT 23751 issued 1o respondent, Leshe Luile
Dagget, is revoked. The rovocation, however, is stayed for two years, and a probationary
license shall be issued subject to the following conditions:

i Respondent shall obey all federal, state, and loca) laws, including all starutes
and regulations governing the license. Respondent shall submit, in writing, a full and
detailed account of all violations of the law to the board within five days of
occurrence. Respondent shall submit two completed fingerprnt cards and the
applicable fingerprint processing fees to the board within thirty days of the effeclive
date of this decision unless the board determines that respondent submitted fingerprint
cards as part of his license application. Respondent shall submit a recent 27 x 27
photograph of himself within thirty days of the effective date of this decision.

8 Respondent shall cooperaie with the board’s representatives in their
meonitoring and investigation of respondent’s compliance with the probation program.

% Respondent shall submit quarterly reports, under penalty of perjury, m a form
required by the board. The reports shall certify and document compliance with all of
the conditions of probation.

4, Within five days of a change of residence or mailing address, respondent shall
notify the board, in writing, of his new address and any change 1n his work or home
lelephone number.

3, If respondent jeaves California to reside or practice in another state, hie shall
notify the board in writing within five days, and he shall notify the board in writing
within five davs of his return to California. The period of probation shall not sun
during anv time respondent is residing or practicing outside of California.

&. Respondent shall give a capy of this decision to all of his current health care

profession employers. And he shall cause each of his current employers o send a
latter 1o the board within ten days of the effective date of this decision in whick the
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emplover acknowiedges receipt of a copy of this decision. Before accenting
emploviment with any other employer in a health care profession, ragpondent shall
give g copy of this decision to the prospscilve empioyor and shall cause the
prospective employer to send a letier to the board acknowladeing receipi of a capy of
this decision. For purposes of this condition, “health cars profession” includes, but is
not limiied ta: Licensed Yocational Nurse, Psychiatric Technician, Registersd Nurse,
Medical Assistan:, Paramedic, Emergency Medical Techniciar, Certificd Nursing
Assistani, Home Health Aide, and all other anciilary technical nealth care posilions.
T Respondenl shall cause each health care employer whe employs him 1o submit
quarterty reports to the board. The reports shall be on a form provided by the board
and shal] include a performance evaluation and such other information as the board
mey require.

g. Respondent shall notify the board in writing within five days of any change in
his employment status. I respondent is terminated from any sursing or health care
relaled employment, he shall notify the board of the termination in writing, and he
shall give a full explanation of the circumstances surrounding the enrunation.

Q. Respondent shail appear in person at interviews or meetings as the board or its
designated representatives direct.

10. espondent shall practice in his licensed capacity in the State of California,
This practice shall consist of no less than six continuous months each year and no iess
than twenty hours per week

il.  Respondent shali not work for a nurses’ registry, in a private duty position, ina
temporary nurse placement agency, as a faculty member in an accredited or approved
school of nursing, or as an instruclor in a board approved continuing education course
cxcept as approved In writing by the beard. Respondent shall work only on regularly
assigned, identified, and predetermined work sites and shall not work in a float
capacity except as approved in writing by the board.

12, Respondent shall not commence any new employment without first obtaining
the board™s approval in writing of the level of supervision 1o be provided for mm,

13, Respondent shall not fimction as a charge nurse. That is, he shall not work in
any healthcarc setting as the person whao oversees or directs licensed vocational
nurses, psyehiatric techmclans, certifisd nursing assistants, or unlicensed assistive
personnel except a3 approved in writing by the board. Respondent shall not function
as a supervising psychiatric technician except as approved in writing by the board.

14, Az alitimes, including any period during which suspension or probation is
tolled, respondent shall maintain an active current license with the board.



i5.  Ilrespondent's licenss expires by operation of :aw or otherwise, his livense, on
renewal or reinstatement, shali be subject to ali of the conditions of prebation not
previously samisfied.

16.  Respondent shall pay the board 3404 in costs. Respondent shali make

timely payment as directed. Any failure to make 2 payment shall be a violation of
probalion,

i7.  The board, as is required by Zuckerman, shall determine whether a payment
schedule is necessary so that respondent will be financially able to pay the board’s
COSTSs.

1%, The board mav defer the collection of payments for up to one year if
respondent demenstrates financial hardship and eniers inle an agreement Lo
reimburse the unpaid costs within one year.

19,  Except as provided above. the board shall rot renew or reinslate
respondent’s license if he has failed to pay all the costs as ordered.

20.  Within thirty (30) davs of the effective date of this decision, respondent
shall enter a rehabilitation and monitoring program specified by the board.
Respondent shall successfully complete a treatment contract that the board
recommends and approves, Components of the treatment contract shall be relevant
to the violation and to respondent's current status in recovery or rehabilitation. The
components may include, but are not limited to, restrictions on practice and work
setting, random bodily fiuid testing, abstention from drugs and alcohol, use of work
site monitors, participation in chemical dependency rehabilitation programs or
groups, psychotherapy, counseling, psychiairic evaluations, and other appropriaie
rehabilitation or monitoring programs. Respondent shall pay the cost of the program.

21,  Within five days of the effective date of this decision, respondent shall begin
atiending a chemical dependency support group, for example, Alcoholics
Anonymous, Narcotics Anonymoens, or Nurse Support Group. Respondent shall
submmil verified documentation of his atiendance with each quarterly report.
Respondent shall continue attending during the extire wrm of probation.

22, Responden: shall completely abstain from: the use or passession of controlied
substances as defined in the Califoraia Unifarm Controlled Substances Act and shall
conmpletely abstain from the use or possession of dangerous drags as defined in
Business and Professions Code sections 4021 and 4022 except when they arc lawlully
prescribed by a licensed practitioner for a bona fide 1lineas.

o ]

23,  Respondeni shall completely abstain from the use of alcoholic beverages.



24.  Respondent shall immediately submit lo bictogical [lwd testing al his cost, on
request by the board ar its designee. Therc will be no confident ality in test rasuls.
The party interpreting the results shall immesdiately seport any positive result to the
woard and 1o respondent's curraimt employer,

25 If respondent violates a condition of his probation, the board. after giving
respondernt notice and an: opportunity o be heard, may set aside the stay order and
impose the stayed revocation of respondent’s hicense. 1 during the period of
probation, an accusation or petition Lo revoke probation has been filed against
respondent’s license or if the Attorney General's Office has been requested to prepare
an accusation o petition {0 revoke probation, the probationary period shall
automaticalty be extended and shall not expire untii the boarc has acted on the
accusation or petition.

26,  On respondent’s successfui completion of probation and satistaction: of all
other conditions and requiremeants for ticensure, the board will issue an unsesiricted
license to him.

DATED: Septermber 19, 2008

ROBERT WALEKER
Administrative Law Judge
{Office of Administrative Hearings
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ACCUSATION

Teresa Bello-Jones, 1.D7, M.S N.. R.N. ("Complainant") alleges:

PARTIES

L. Complainant brings this Accusation solely in her official capacity as the

Executive Officer of the Board of Vocational Nursing and Psychiatric Technicians ("Board™),

Department of Consumer Affairs,

License Historv

& O or about April 13, 1988, the Board issued Psychiatric Technician

License Nuniber PT 25751 ("license") to Leslie Lytle Daggett ("Respondent"). The license will

expire on July 31, 2009, unless renewad.
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JURISTHCTION

3. Section 4520 of the Business and Professions Code ("Code") provides, in
pertinent part, that the Board may discipline any licensed psychiatric technician for any reason
pmvi-:ir:d in Article 3 (commencing with section 4520) of the Psychiatric Technicians Law (Code
§ 4500, et. seq.}

4. Code section 118, subdivision (b}, prbx-‘iﬂes, in petiinent part, that the
expiration of a license shall not deprive the Board junisdiction to proceed with a disciplmary
action during the period within which the license may be temewed, restored, reissued or
reinstated. Under Code section 4545, the Board may renew an expired license at any time within
four vears after the expiration. -

STATUTORY PROVISIONS

i Code section 4521 states, In pertinent part:

The board may suspend or revoke a licenss issued under
this chapter, for any of the following reasons:

(&) Unprofessional conduct, which includes but 1s not
Hrmited to any of the following:

{4y  Obtain or pozsess in violation of law, or prescribe,
o excepl as directed by a Heensed physician and surgeon, dentist,
or podiatrist, administer to himself or herself or furnish or
adminisier to another, any controlled substance as defined in
Division 10 (commencing with Section 11000) of the Health and
Safety Code, or any dangerous drug as defined in Section 4022.

{f) Conviction of any offense substantially related to
the qualifications, functions, and duties of a psychiatric technician,
i which event the record of the convichion shall be conclusive
evidence of the conviction. The board may inguire mto the
circumstances surrounding the conumission of the cnme n order 1o
fix the degree of discipline.

COST RECOYERY

6. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay & sum not to exceed the reasonable costs of the investigation

and enforcement of the case.
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7. DRUG

"NMethamphetamine,” a Schedule 1T controlied substance pursuant to Health and
Safety Code section 11035, subdivision {d)(2).

"Ketalar," a brand name for Kelamine, ig a dangerous drug within the meaning of
Code section 4022, in that it requires a prescription under federal law.

FIRST CAUSE FOR NSCIPLINE
{Criminal Convictions)

A Respondent is subject to disciplinary action under Code section 4521,
subdivision (f), in that Respondent was convicted of crimes substantiaily related to the
gualifications, functions, and duties of a licensed psychiatric technicidn, as follows:

ER Om or about July 13, 2001, in the Superior Court of California, County of
Fresno, in the case entitled, People of the State of California v. Leslie Lytie Daggeit (Super. Ct
Fresno County, 2001, Case No. FO19308347-8), Respondent was convicted by the court on his
plea of no contest of violating Health and Safety Code section 115??, subdivision {b)2}
{Possession of é Dangerous Dmg', to wit: Ketamme), a felony.

b. On or abont March 7, 2006, in the Supenor Court of California, County of
Fresno, in the case entitled, People of the State of California v. Leslie Lytle Daggeit (Super. Ct
Fresno County, 2005, Caze No. FO5904470-2), Respondent was convicted by the court on lus
pleh of no contest of vielating Health and Safety Code section 11382, subdivision {c)(1)
{(Possession of a Controlled Substance, to wit: Methamphetamine), a felomny.

SECOND CAUSE FOR DISCIPLINE
(Possessed Controlled Substances and/or Dangerous Drugs)

9, Respondent is subject Lo disciplinary action under Code section 4521,
subdivision (a), on the grounds of unprofessional conduct, as defined im Code section 4521,
subdivision (a}4), in that while licensed as a psvchiatric technician, Respondent possessed the
following controlled substances, in violation of law.
it
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a. On June 22, 2001, Respondent possessed Katamine, a dangerous drug.

b On June 9, 2005, Respondent possessed Methamphetamine, a Scheduie I
controlled substance.
| PRIOR DISCIPLINE
a. In a prior disciplinary matter, in the case entitled, Before the Board of

Vocational Nurse and Psychiatrie Technician Examiners, Jn the Matter of the Accusation
Against: Lestie L. Daggett, PT No. 25751, Effective July 13, 1990, the Board revoked
Respondent’s Psychiatric Technician License Ne. 25751, However, the revocaton was staved
and his license was placed on two vears, with teons and conditions of probation. The Diecigion is
| m5w final and incorporated herein as Exhibit A. _ o |
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matiers herein
alleged, and that following the hearing, the Board of Vocational Nursing and Psychiatric
_Tec:hniuians isstie a decision:

1. Revoking or suspending Psychiatric Technician License Number PT
25751 issued to Leslie Lytle Daggett;

2. Ordening Lesiie Lvtle Daggstt to pay the Board the reasonable costs of the

il investigation and enforcement of this case pursuant to Code section 123.3;

3. Taking such other and further action as deerned necessary and pIOpET.

,—"”‘J
_ Sk
iy
/e /e

TERESA BEELO=TONES, JD,, M.SN,, R.N.
Executive Officer
Board of Vocational Nursing and Psvchiatric Technicians
Department of Consumer Affairs
State of California
Complainant
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| Exhibit A -
In the Matter of the Accusation Against: Leslie L. Daggett,
PT Ne. 25751



BEFIRE THE @@PV
BOARD OF VOCATIORAL NUREE &AND
PEYCHEATRIC TECHNICIAN EXAMINERS
DEPARTMENT OF COHNSUMER AFFAIRS
STATE OF CRLIFDRNWNIL

Tn the Matter of the Accusaticn
Agzinst: No. T-4£84
LESEIE I.. DAGGETT ORH No. N-34652
R11 W. Goshen

Vigalia, CA 83291

Psychiatric Technician
License Weo, 25751

Bezspoandent.

L

DECLISEIOHN

The attached Proposed Decision of the Administrative Law
Tudge is hereby adopted by the Board of Vocational Wurses and

Psyﬂhlatrlc Tachn1c1an Examiners as its Decision in zhe above-entitled

matter.

This Decision shall become effective on Julvy 13, 1%%0

IT IS S0 ORDERED June 12, 1950

Kathleew Ba*r, T v h.
Bonard President

weriifiad fo be & true and corredt

~0py of the ariginal on file with
OBH 15 (Rev. 6/B84) Ihe Board of Vocalionat Nursing

and Psychiatvic Technizians.
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RBEFCORE THE
EOLRD OF VOCATIOMAL NUOESE AND
PSYCHIATRIC TECORICIAN EXAMINERS
DEPRRTMENT OQF CONSUMER AFFLIRS
STLTE O¥ CRLTFORKIA

In the Matter of the Accusaticon
Against: : Fo. T-484
LESLIE L. DAGGEETT
511 W. Goshean

Visalia, C& 93291

ORH Mo, H-314652

Psychiatric Techunician
Licenss No. 25751

" Respondent.,

Tt M har Cmmt WA e e Cger e St gt e

PROPOSED DECISION

O Fehruary 20, 19980, in Fresno, Califeornia, Keith A. Levy,
Administrative Law Judge, Qififice of Administrative Hearings, State of
California, heard thiz matter.

Willard Jones, Deputy Attorney Gensral, represented
complainant.

Een Murch, Labor Relations Consultant, represented respon—
dent.

Evidence was received, the record was closed and the matter
was submltted, - p ver R

FINDIWGS OF FACT

£

Complainant, Billie Haynes, R.N., M.Ed., made and filed the
Zoousation in her official capacity as Executive Dfficer, Board of
Vocational Nurse and Psychiatric Techniecian Examlners, Department of
Conesumer Affalrs, and not otherwise.

Iz

On Zpril 13, 1988, the Board of vocational Nurse and
Fsychiatric Technician Examiners (hereinafter referred to as "Boarg"}

5



issued Peychiatric Technician License ¥o. 25751 to Leslie L. Daggett
(hereinafter "respandent®}. Respondent’s license has been in full
force and effect at all times pertinent hersin,

ITT

on or abount November 7, 1987, the Board received an applica-
tion for licensure as a psychiatriec techriclan from respondent.

IV

The respondent has bheen convicted of the following Ccrimas
which are substantially related to the gualifications, functions and
duties of a licensed psychiatric fechnician;

& . On January 13, 1986, respondent was convicted
on a plea of gquilty of viclating provisiens of
Penal Cods section 415 {fighting, nolise,
nffensive words in a public place) in the
Municipal/Justice Court of California, County
of Tulare, Porterville Judicial District, Caze
No. 301208, entitled People of the State of
California vs. Leslie Lytle Daggett.

k. On September 16, 1986, respondent was con-
vigcted on a plea of guilty of wvielating provi-
sicns of Vehiele Code section 23152¢(b)
(driving when hblcod-alcohol level was .10 par-
cent or- higher) in the Municipal Ceourt of
California, County of Tulare, Visalia Judicial
District, Case No. §4256, entitled People of
the State of California vs. Leslie Lyle

Diaggett.

o, Oon October 24, 1988, respondent was convicted
on a plea of nolo contendere of violating pro-
vigsions of Vehicle Code section 23152(a}
{driving while under the influence of alcchol
or drugs, or both) in the Municipal/Justice
Court of California, County of Tulare,
Porterville Judicial District, Case No.
035087, entitled Pepgple of the State of
California vs. Leslie Lytle Daggett.

d. On April 6, 1989 respondent was arrested Zor
drunk driving and he plead guilty in August
1983, Respondant served 70 days jail time for
this conviction.

7
Respondent is a 28 year ¢ld male with a histery of drinking

problems going back to his parents’ bitter divorce in 189B3,
Respondent's father was an alcoholic, He was employed as a



psychiatric technician at Porterville State Hospital for approximately
22 menths and currently is employed &5 a psychiatrig techniclan at
Metropolitan State Hospital in Norwalk, Caiifornia. Respondent's
supervisors have been aware of his drinking problem and this problem
has not affected his Jjob periormance, which i3 above average.
Respondent is currently enrolled in a chemical dependency program at
¥aizer Bospital which he attends three nlghts a week for two and one
half heours sach. Respondent has not had a drink since Juna 20, 1989
{eight months ago). Respondent is subject to random urine testing and
has signed a release making the test resulis avallable to interested
parties. Respondent has no cobjection te continued random urine
testing. He is confident that he will continue te refrain from alce-
holic beverages bacause of his impreoved regard for his and other per-
sons lives. Changing his job place and environment by moving away
from Porterville has helped his recovery. He has a good relationship
with his mother. Respondant prefers working with meatally 111
patients, rather than the developmentally disabled patients he worked
with at Porterville State Hospital. BRespondent likes his job, feels
that he is effective, and is now kesnly aware that his drisking
problem could jeopardize his careser, which is very important to him,
Eespondent wants to go back to school and receive his Registaered
Nursing license, His gurrasnt emplover will assist him by previding
financial support and f£lexible hours.

DETERMINATION OF ISEUES

I

Cause for discipline of respondent's license was establishad
for violation of Business and Professions Code sectionm 4521(f) by
reason of Fiading IV.

Ix

Respondent has demonstrated that he is making progress toward
rehabilitation, his alechol problem has not affected his job perfor-
mancea, and with adequate terms and conditions om his license, will not
be a detriment to the public interest.

ORDER

License No. 25751 issued to respondent Leslie L. Daggett is
revoked. However, said revocation iz staved and respondent iz placed
on probation for two years upon the fellowing terms and conditions:

1. Respondent shall immediately commence par-—
ticipation in a Board approved, alechol raha-
bilitation program. Respondent shall cause
the counselor or supervisor of such program to
submit guarterly written reports toe the Board
commencing 30 days Erom the effective date of
this degision stating the progress of such
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rehabilitatien and respondsnt's attendance in
the program. Respondent shall not censume
alcobel during the rebabilitation preogram.

Upon written demand by the Board or its repre-
sentatives, respondent shall submit fto tests
and samplings for the poesible detection of
aleohel, narcetics, dangercus drugs and/ar
controlled substances. These tests and
samples shall be conducted and taken by an
antity or agency accepiable to the Board.
Positive test reszults shall be promptly
reported to the Board and respondent's current
employer.

Respondent shall obey 2ll laws, rulss and
regulations pertaining to respondent's
ligensed practice.

Respondent sball fully comply with the
Probation Program =stablished by the Board ang
shall cooperate with the representatives of
the Board. )

Respondent shall immediately notify the Board
of any and all changes of address. In the
event respondent should leave California to
reside outside of the state, respondent must
notify the Board, in writing, of the dates of
departure and return., Periods of residency or
practice outside of the State of California
will not apply to the reduction of this proba-
tienary pericd.

Respondant shall submit guarterly written pro-

- ——bation—reports to the Board describing respon-

dent's activities in the health care
profaession. Furthner, respondent shall within
Five (5} davs of any arrest by law enforcement
authorities submit to the Beard a full and
detailed written account of any such arrest.

If emploved during probation in any area of
the health care profession which includes, but
is not limited to, Emergency Medical Techni-
clan, Emergengy Room Technician, Home Health
Ailde, Medigal Technician Assistant, Medical
Receptionist, Hurse's Aide, Orderly, Para-
medic, and Registered Wurse, respondeant shall
notify respondent's employer of respondent's
probation status upon the effectivedate of
this Degisicn. I1If respondent applies for work
in the hezlth care profession durimg proba-
tion, respondsnt shall inform the prospective



zmployer of respondent's propationary status
prior to accepting such employment. Respaon-
dent must inform the Board within ten (10}
days if respondent changss employers in any
area of the health care professicn. There-
after, the employer shall acknowledge
understanding of the probationary status of
the licensse by signing the requirsd written
reports submitted by the raspondent to the
Board.

B. an initial probation visit will be reguired by
the respondent, within tbirty (30) days of the
effective date of the Decision, for the pur- '
pose of introducing the respoandent to the
Board's representative and familiarizing
respondent with the specific probation con-
ditions and reqguirements.

9. Respondent shall report ip person to a2 Board
representative bilannuglly, or upon reguest,
for the purpose of ensuring compliance with
the Board-imposed probatiopbary terms and con-
ditioas.

10, If respondent violates probation in any
respect, the Board, after giving respondent
notice and the opportunity teo be heard, may
revoke probation and carry out the discipli-
nary ordar that was stayed. If an accusation
or petition to vacate stay is filed against
respondent during probation, tha Board shall
bave contlpuling jurisdicticon until the matter
is final.

oasea: _ {12124, 1y 190

KEITH &. LEVY
administrative\L Judde
ODffice of Administrati Hearings

LA
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Jm9% K. Yan DE EAME, Attorney General
~f —+e Statse of Zalifcrnis

WILLARD JOMNZE,
Jeputy Attorney General

1515 E Streez, Suite 511

o, 0, Zox F£4255

Sacramentc, Czliforniz 94244-23550 @@my

Talenbiner 906 3048 3ET

rttorneys for Complainant

BRSFORE TI'AC
BOARD DF VQCATIOMNAEL XNURSE AND
PEYZHIATRIC TECHNICIAN EXAMINERS
DETCARTMERT OF CONSUMER AFFAIRE
STaT= OF CALIPORNTA

In the Matter of the &ccusation No ., T-4B4
AQalnst:
LESLIE L. DAGSETT ZOCUSATION

511 W, Goshean

Visalia, SA  B3Z2E]

Psychiatric Technician
License ko, 25751,

REespandent.

L e i i

discipline,

i~
O
i

Ei:lie Aaynes, R.N., M.Bd., Zor causes

ul

-

1. Complainant Billie Paynes, R.N., M.Ed., makes ann

filas this aceusation in ser official capacity ag Zxecutive

Qfficer, Boasd of Vocatignal Murse and Psychlatric Technician

h

Examiners, Department of Consumer Affairs.

2. ©On Apri: 13, 1988, the Board of Vocational Nurse
and Psychiatric Techrnicien Examinezs lssuad peyeoniatric

technician license number 23751 te Leslie L. Daggett. The

Certified to be ateue and cotrect
1 coay of the origins! on file wih

The Board of Yocational Nursing

and Beychiatric Technitians.
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licenss has mees in full Force and effect a2z all times pertinent

=

s renewsad,

n

nerein and will expire on July 31, 158F, u=nle

3. nder Susiness angd Profsssions Code section 4520,

L
A1)
i
[

the Boarc¢ of Vocatiormal Wurs Fsvchiatric Technrniclan

Examiners mey discinmline any licenssd psychilatric technician Zor
ary reason provided in Article 2 of the Psychiatric Tecnriclans
Law.

e

Ceder Zusiness and Profassicns Code sszotion 118(b), the

m

axpiration of 2 licsnse shall net deprive ths Doard of

ToEIEAIcE on B0 PrOfesd Wizh E discipiinary acticn furing The

period within which the licsnse may bg renewed, restored,
reicsced or reinstated. Urder Business and Proiessions Code
section 4545, the board may renew an expilred lizense at any time
within four years after the expiration,

Undsr Business and Professions Code seczion 453, the

Board of ¥ocational Nurse and Pevchiztric Technician Examiners

may suspend or revoke a license whern it finds that the licensee

woo been convicted of a crime or knowingly made a false statement

‘of fact required to bes revealed on the application for licsnsure.

4, On or assut November T, 1987, the Board of
Vocazional Nurse and Psychiatric Technician Examiners recelvad an
application for licensure as a psychistric technician from
Lezlie L. Daggstt. 0Oo Novenber 7, 1987, Lesli= L., Daggett
certifled under penalﬁy cf parjury that :the informstion contzined

in the zpoligaticon was true and correct.

I
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scted nis license o Zisciplins
undsr Business and Professions Cods ssction 45321000 in that he
Didingd hig Iigérics 6 pragiice 85 & Sevchiseric technisian oy
fravd, mizsrepresentation or mistaks in that he failed to fisclose
in niz azclication for licernsure thai he had peen convicted oS
the following crimes:

z. On August 27, 1286, he was convicted by ths Court

bty of

.l

on & piea of guil violasing provisicns of Penal Code 405

e

ifighticg, ncise, offensive words in a public place) in the
Municipal /Justice Court of Califarnia, Jcunty of Tulare,

-

Porterviile Juficial Districi, case numbér 20120, entitled Pecple

il

of the State of Talifornia v. Leslis Lvtles Daggetit.

ey

O September 15, 1986, he was convicted hy the
Court on & olea of guilty of violating preovizicons of vehicle Code
gaecition 23132{bh; [(driving when bleosd-aleohol leval was 10
percent or higher] in the Municipal Couri of Calizfornia, County

af Tulievre, Visalla Judicial Districsz, case number 84256, entitled

Péocle 0f the Siate of Califormia v. Leslie Lytle Daggett.

€. [Respondent has subjected his license ts discipline
under Businass znd Professions Code sectisw 490 in that he
newingly made a Zalse statement of fact reguirsed tc ba revealed
In the applicaticon for iigensure 2y failing to disclose that he
had beszn convicted of crimes, as alleged in paragrapn 5.

7. PRespondent has subjested his license to discipline

uncetr Business and Professicns Code section 4521(£f) inm <hat he

La1
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was convicted of ecrimes that are sutstantizlly velated o the
gqualifications, functions or duties of a licensed psychizrric
technician, as defines fn Title 16, Zlelifocrnmia Code of
Regulations, zeciion 2378, in the following respecis:

3. On &ugust 27, 1986, he was canvicted by the Jourt
on 2 plea of guilty of wviclating provisicons of Penal Jode £1F
{fighting, ncisse, offensive words in a puwlic place! in the
Municipal /Justice Court of Czlifsrniz, County of Tulave,
Portervilie Judicial Districkt, case number 30228, entitlegf Pecple

of trne State of Californis v. Lesile Lytle Dagoett,

p. On Cctober 24, 1933, he was convicted by the Court
oo a plaa of nolo cortendere of viclating provisions of Vehicle
Code section 231:22{al {driving whiig cnder the influence of
alcohol gor drugs, or 2oth) in the Municipzl/Justice Court of
California, County of Tuolare, Portervills Judiciel Districht, cass

numhsr 353087, =sntitled Pecple af the State of Califaornia wv.

Leslie Lytle Cagcett.

c. On September 16, 1286, he was convicied by the

Court on a plea of guil:ty of viglating provisions of Vehicle Code

‘gseotion 231532(bhY (d4riving when blecd-alcohal level was .10

percent or higher! in the Murnicipal Jcurt of California, County

(N

-3

ulzre, Vigalis Judicial District, case number 24236, entitled

Peogple 9f the State of Califcrnia v. Lesiie Lvi:e Daggett.

8. Respondent has subjesctad his license to discipline
UnsSer Businegss and Proafegszians Code section 490 in that he was

convicted of ¢grimes susetantially related to the gualifications,
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functions or duties of a licensed psyeniatris technicizn, as

alleged iy paragraph 7.,

WHZRCFORE, complainant oreys that z hearing be held
that the Zcard of Vocaticnal Burse and Peyvchiatric Techrician
Examiners make its order:

1, ZFevsoking or suspending psychiatric technlician
license number 25751, fssued to Lezlie L, Dagostt,

2. Tekxing such other and Zurthey action zs may he

deemad zZroper and agpropriata.

onmsns A /99

S b g oA
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rd

BILLIE HAYNES,tR.H. ,x.E],

cxeroutive Dfficer

Boaxd of Vocationel Xurse and
Psychiatric Technician Examiners

Depevtment of Consumer Affairs

Stzte cf Califeornia

Complainant



